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Hire Agreement requlated by the Consumer Credit Act 1974

Parties

(1)

Progress Housing Association Limited, trading as Progress Lifeline is a
charitable registered society under the Co-operative and Community Benefit
Societies Act 2014, registered with the Financial Conduct Authority No. 27792R
and with the Regulator of Social Housing LH4032 of Sumner House, 21 King
Street, Leyland, Lancashire, PR25, 2LW (Us or We or Our)

(2) Name: (You or Your)
Address:

AGREED TERMS

1. Interpretation

1.1 The following definitions and rules of interpretation apply in this agreement.
Additional Equipment: means any additional items You wish to purchase from
Us other than the Equipment
Additional Services: means any additional services You buy from Us relating
to the Equipment
Business Day: a day, other than a Saturday, Sunday or public holiday in
England, when banks in London are open for business.
Equipment: the goods hired or purchased by You from Us in relation to this
Agreement
Purchase Option: the Lessee's option to purchase additional Equipment as
more fully described in clause 4.
Purchase Option Price: The price You will need to pay for any additional
equipment e.g. keysafe
Rental Period: The period of hire as set out in clause 3

1.2  Clause, Schedule and paragraph headings shall not affect the interpretation of
this agreement.

1.3  Aperson includes a natural person, corporate or unincorporated body (whether

or not having separate legal personality) and that person's legal and personal
representatives, successors and permitted assigns.
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1.4

1.5

1.6

1.7

1.8

1.9

1.12

1.13

2.1

2.2

2.3

The Schedules form part of this agreement and shall have effect as if set
out in full in the body of this agreement and any reference to this agreement
includes the schedules.

A reference to a company shall include any company, corporation or other
body corporate, wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the
plural and, in the plural, shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include
a reference to the other genders.

Unless expressly provided otherwise in this agreement, a reference to
legislation or a legislative provision is a reference to it as amended, extended
or re-enacted from time to time.

A reference to legislation or a legislative provision shall include all subordinate
legislation made from time to time under that legislation or legislative provisions.

A reference to writing or written does not include fax or email.

Any obligation on a party not to do something includes an obligation not to allow
that thing to be done.

References to clauses and Schedules are to the clauses and Schedules of this
agreement and references to paragraphs are to paragraphs of the relevant
Schedule.

Any words following the terms including, include, in particular, for example
or any similar expression shall be construed as illustrative and shall not limit the
sense of the words, description, definition, phrase or term preceding those
terms.

Equipment hire

We shall hire the Equipment to You subject to the terms and conditions of this
agreement and the Terms and Conditions Agreement agreed and entered into
by both Parties and entered into at the same time and on the same date as this
Agreement (Terms and Conditions Agreement).

We shall provide the Additional Services to You subject to the terms and
conditions of this agreement and the Terms and Conditions Agreement.

We shall not, other than in the exercise of its rights under this agreement or
applicable law, interfere with the Your quiet possession of the Equipment.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Rental Period

This Agreement starts on the __ (‘Commencement Date’) and shall continue
for a period of at least one month from the Commencement Date until this
agreement is terminated in accordance with its terms thereafter.

The Terms and Conditions Agreement will be entered into at the same time as
this Agreement and will terminate or expire on the same date as this
Agreement. This Agreement will terminate automatically if the Terms and
Conditions Agreement comes to an end and vice versa.

Payments

The Equipment to be hired by You under this agreement and provided by Us

The Equipment will be hired out to You in accordance with the Terms and
Conditions Agreement.

The Equipment to be purchased by You and provided by Us under this
agreement are:

The Additional Services to be purchased in relation to this agreement are:

The initial payment payable under this agreement is £ which is
payable for the set-up of the service, purchase of any Additional Services and
will be taken with your first monthly payment.

You must make the following hire payments for the use of the Equipment,
provision of your monitoring service and any Additional Services:

4.6.1 £ per month for the hire of the Equipment and provision of Your
monitoring service;

46.2 £ per month for the Additional Services
You shall, have the option, to purchase Additional Equipment if You require.

The Additional Equipment to be purchased in relation to this agreement is:

Progress Lifeline is part of Progress Housing Association Limited, a charitable registered society under the Co-operative and
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4.10

4.1
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5.1

You must pay £ for the Additional Equipment You would
like to purchase as part of this Agreement.

Payment for the Equipment and the Additional Services is to be made monthly
in arrears.

When paying by Direct Debit, this will be set up and payments taken from Your
bank account on Your chosen date. The date and amounts payable will be
confirmed to You in writing prior to any payments being taken.

The amount of each hire payment stated in this Agreement is subject to change
and may be varied by Us each [1] April while this Agreement continues and will
be varied to an amount being the percentage increase (if any) in the Retail Price
Index since the [1] April of the previous year. We will notify You at least one
month before any increase to hire payments is made under the terms of this
Agreement.

There is a minimum term of this agreement of 1 month and no maximum term.
After 1 month You can terminate this agreement at any time by giving Us one
month's notice in writing. This is a lesser period of notice than that provided by
the Consumer Credit Act, however it does not supersede Your rights under the
Consumer Credit Act 1974.

Your Responsibilities
You will be responsible for:

(a) the cost of any repairs which are required to the Equipment or any
replacements which are needed because of any negligence or misuse
by You provided that this will not apply if the negligence or misuse is
not Your fault;);

(b) the cost of any repairs to the Equipment or replacement Equipment
required as a result of any loss or damage to the Equipment by fire,
flood, theft, accidental damage or any other cause;

(c) ensuring that no alteration is made to the Equipment and You shall not
remove any existing component (or components) from the Equipment
unless the component (or components) is (or are) replaced immediately
(or if removed in the ordinary course of repair and maintenance as soon
as practicable) by the same component or by one of a similar make and
model or an improved or advanced version of it. Title and property in all
substitutions, replacements, renewals made in or to the Equipment
shall vest in Us immediately on installation;

(d) ensuring that the Equipment is not used for any unlawful purpose; and

(e) deliver up the Equipment at the end of the Rental Period or on earlier
termination of this agreement at such address as We require, or if
necessary allow Us or Our representatives access to any premises

Progress Lifeline is part of Progress Housing Association Limited, a charitable registered society under the Co-operative and
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6.1

6.2

6.3

6.4

7.1

where the Equipment is located for the purpose of removing the
Equipment;

Key Information

The Equipment shall at all times remain Our property, and You shall have no
right, title or interest in or to the Equipment (save the right to possession and
use of the Equipment subject to the terms and conditions of this agreement)

We warrant that the Equipment shall substantially conform to its specification,
be of satisfactory quality and fit for any purpose held out by Us. We shall use
all reasonable endeavours to remedy, free of charge, any material defect in the
Equipment which manifests itself, provided that:

(a) You notify Us of any defect within ten Business Days of the defect
occurring or of becoming aware of the defect;

(b) We are permitted to make a full examination of the alleged defect;

(c) the defect did not materialise as a result of misuse, neglect, alteration,
mishandling or unauthorised manipulation by any person other than
Our authorised personnel;

(d) the defect did not arise out of any information, design or any other
assistance supplied or furnished by Us or on Our behalf; and

(e) the defect is directly attributable to defective material, workmanship or
design.

Insofar as the Equipment comprises or contains equipment or components
which were not manufactured or produced by Us, You shall be entitled only to
such warranty or other benefit that We have received from the manufacturer.

If We fail to remedy any material defect in the Equipment, We shall, at Your
request, accept the return of part or all of the Equipment and make an
appropriate reduction to the Rental Payments payable during the remaining
term of the agreement.

Termination

Without affecting any other right or remedy available to it, We may terminate
this agreement with immediate effect by giving written notice to You if:

(a) You fail to pay any amount due under this agreement on the due date
for payment and remains in default not less than 14 days after being
notified to make such payment;

(b) You commit a material breach of any other term of this agreement
which breach is irremediable or (if such breach is remediable) fails to

Progress Lifeline is part of Progress Housing Association Limited, a charitable registered society under the Co-operative and
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remedy that breach within a period of 14 days after being notified
[in writing] to do so;

(c) You repeatedly breach any of the terms of this agreement in such a
manner as to reasonably justify the opinion that its conduct is
inconsistent with it having the intention or ability to give effect to the
terms of this agreement;

(d) Your financial position deteriorates so far as to reasonably justify the
opinion that its ability to give effect to the terms of this agreement is in
jeopardy.

7.2  For the purposes of clause 18.1(b), material breach means a breach (including
an anticipatory breach) that is serious in the widest sense of having a serious
effect on the benefit which We would otherwise derive from:

(a) a substantial portion of this agreement; or

(b) any of the obligations set out in this Agreement,

over the term of this agreement. In deciding whether any breach is material no
regard shall be had to whether it occurs by some accident, mishap, mistake or
misunderstanding.

8. Consequences of termination

8.1 On termination of this agreement, however caused:
(@) Our consent to Your possession of the Equipment shall terminate;

(b) We may, by Our authorised representatives, without notice and at Your
expense, retake possession of the Equipment and for this purpose may
enter any premises at which the Equipment is located; and

(c) without prejudice to any of Your other rights or remedies, You shall pay
to Us on demand:

(i) all Rental Payments and other sums due but unpaid at the date
of such demand together with any interest; and

(i) any costs and expenses incurred by Us in recovering the
Equipment or in collecting any sums due under this agreement
(including any storage, insurance, repair, transport, legal and
remarketing costs or costs of replacement items where these are
not returned by You).

8.2  Any provision of this agreement that expressly or by implication is intended to
come into or continue in force on or after termination or expiry of this agreement
shall remain in full force and effect.
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8.3

10.

10.1

10.2

10.3

1.

Termination or expiry of this agreement shall not affect any rights,

remedies, obligations or liabilities of the parties that have accrued up to the date
of termination or expiry, including the right to claim damages in respect of any
breach of the agreement which existed at or before the date of termination or

expiry.
Force majeure

Neither party shall be in breach of this agreement nor liable for delay in
performing, or failure to perform, any of its obligations under this agreement if
such delay or failure results from events, circumstances or causes beyond its
reasonable control. In such circumstances the time for performance shall be
extended by a period equivalent to the period during which performance of the
obligation has been delayed or failed to be performed.

Confidential information

Each party undertakes that it shall not at any time, and for a period of two years
after termination of this agreement, disclose to any person any confidential
information concerning the business, affairs, customers, clients or suppliers of
the other party or of any member of the group of companies to which the other
party belongs, except as permitted by clause 10.2.

Each party may disclose the other party's confidential information:

(a) to its employees, officers, representatives or advisers who need to know
such information for the purposes of exercising the party's rights or
carrying out its obligations under or in connection with this agreement.
Each party shall ensure that its employees, officers, representatives or
advisers to whom it discloses the other party's confidential information
comply with clause 10; and

(b) as may be required by law, a court of competent jurisdiction or any
governmental or regulatory authority.

Neither party shall use the other party's confidential information for any purpose
other than to exercise its rights and perform its obligations under or in
connection with this agreement.

Assignment and other dealings

This agreement is personal to the parties and neither party shall assign,
transfer, mortgage, charge, subcontract, delegate, declare a trust over or deal
in any other manner with any of its rights and obligations under this agreement.
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12. Entire agreement

12.1 This agreement constitutes the entire agreement between the parties and
supersedes and extinguishes all previous agreements, promises, assurances,
warranties, representations and understandings between them, whether written
or oral, relating to its subject matter.

12.2 Each party acknowledges that in entering into this agreement it does not rely
on, any statement, representation, assurance or warranty (whether made
innocently or negligently) that is not set out in this agreement. Each party
agrees that it shall have no claim for innocent or negligent misrepresentation
based on any statement in this agreement.

13. Variation

No variation of this agreement shall be effective unless it is in writing and signed
by the parties (or their authorised representatives).

14. No partnership or agency

14.1 Nothing in this agreement is intended to, or shall be deemed to, establish any
partnership or joint venture between any of the parties, constitute any party the
agent of another party, or authorise any party to make or enter into any
commitments for or on behalf of any other party.

14.2 Each party confirms it is acting on its own behalf and not for the benefit of any
other person.

15.  Third party rights

15.1. Unless it expressly states otherwise, this agreement does not give rise to any
rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any
term of this agreement.

15.2 The rights of the parties to rescind or vary this agreement are not subject to the
consent of any other person.

16. Notices

16.1 Any notice given to a party under or in connection with this agreement shall be
in writing and shall be:

(a) delivered by hand or by pre-paid first-class post or other next working
day delivery service at its registered office (if a company) or its principal
place of business (in any other case).

16.2 Any notice shall be deemed to have been received:

Progress Lifeline is part of Progress Housing Association Limited, a charitable registered society under the Co-operative and
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16.3

17.

18.

19.

191

19.2

20.

21.

(b) if delivered by hand, at the time the notice is left at the proper
address; or

(c) if sent by pre-paid first class post or other next working day delivery
service, at 9.00 am on the second Business Day after posting.

This clause does not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resolution.

Waiver

No failure or delay by a party to exercise any right or remedy provided under
this agreement or by law shall constitute a waiver of that or any other right or
remedy, nor shall it prevent or restrict the further exercise of that or any other
right or remedy. No single or partial exercise of such right or remedy shall
prevent or restrict the further exercise of that or any other right or remedy.

Rights and remedies

Except as expressly provided in this agreement, the rights and remedies
provided under this agreement are in addition to, and not exclusive of, any
rights or remedies provided by law.

Severance

If any provision or part-provision of this agreement is or becomes invalid, illegal or
unenforceable, it shall be deemed deleted, but that shall not affect the validity and
enforceability of the rest of this agreement.

If any provision or part-provision of this agreement is deemed deleted under
clause 19.1 the parties shall negotiate in good faith to agree a replacement
provision that, to the greatest extent possible, achieves the intended
commercial result of the original provision.

Governing law

This agreement and any dispute or claim (including non-contractual disputes or
claims) arising out of or in connection with it or its subject matter or formation
shall be governed by and construed in accordance with the law of England and
Wales.

Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim (including non-contractual

Progress Lifeline is part of Progress Housing Association Limited, a charitable registered society under the Co-operative and
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disputes or claims) arising out of or in connection with this agreement or
its subject matter or formation.

This agreement has been entered into on the date stated at the beginning of it.

Your right to cancel

Once You have completed Your order for the Equipment with Us, You have 21
days in which You can cancel it. You can cancel without charge excluding
postage and packaging. The cancellation period will expire after 21 days from
the conclusion of the contract (which takes place when we notify You that We
have accepted your order).

To exercise the right to cancel, You must inform us, Progress Lifeline, Progress
Housing Association Limited, at Sumner House, 21 King Street, Leyland,
Lancashire PR25 2LW, of Your decision to cancel this contract by a clear
statement (e.g. a letter sent by post). You may use the model cancellation form
below, but this is not obligatory.

If You cancel during this period You will be required to pay Us an amount which
is in proportion to the services and goods that have been delivered and
received.

We may make a deduction from the reimbursement for loss in value of any
goods supplied, if the loss is the result of unnecessary handling by You.

We will make the reimbursement without undue delay, and not later than 14
days after the day on which We are informed about your decision to cancel the
contract.

We will make the reimbursement using the same means of payment as You
used for the initial transaction, unless You have expressly agreed otherwise; in
any event, You will not incur any fees as a result of the reimbursement.

We will not reimburse any costs for electricity used or telephone calls made
whilst trialing the equipment.

You will need to post the goods back to us using the freepost envelope that will
be provided to you when you notify us of your cancellation unless You advise
Us that you prefer to deliver the goods to our offices.

You are only liable for any diminished value of the goods resulting from the
handling other than what is necessary to establish the nature, characteristics
and functioning of the goods.

Progress Lifeline is part of Progress Housing Association Limited, a charitable registered society under the Co-operative and
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« If You requested to begin the performance of services during the
cancellation period, You shall pay Us an amount which is in proportion to what
has been performed until You have communicated to Us your cancellation from
this contract, in comparison with the full coverage of the contract.

MODEL CANCELLATION FORM

* To: Progress Lifeline, Progress Housing Association Limited, at Sumner House, 21 King Street,
Leyland, Lancashire PR25 2LW

* |/We* [insert name of hirer(s) hereby give notice that |/We* [insert name of hirer(s)] cancel
my/our* contract of hire of the following goods:
o Lifeline Unit
o Pendant
o Footprint
o any other equipment including sensors requested and provided by Progress Lifeline

and for the supply of the Progress Lifeline Service.

e Ordered on [insert date that the contract was made)/received on [insert date the hirers received
the equipment]*,

IMPORTANT - READ THIS CAREFULLY TO FIND OUT ABOUT YOUR RIGHTS

The Consumer Credit Act 1974 lays down certain requirements for Your protection
which should have been complied with when this agreement was made. If they were
not, the owners cannot enforce this agreement without getting a court order.

The act also gives You a number of rights. You can end this agreement by writing to
the person You make Your payments to and giving at least three months’ notice. In
order to do this the agreement must have been allowed to run for at least 18 months
though this may include the period of the notice. You will have to make all payments
and pay any amounts You owe until the date the agreement comes to an end.

If You would like to know more about Your rights under the Act, contact Your local
Trading Standards Department or Your nearest Citizens Advice Bureau.

This is a Hire Agreement regulated by the Consumer Credit Act 1974. If You do not
wish to be bound by the terms of this agreement, please contact Us within 14 days to
cancel Your service in full.
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